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Appendix 1: Summary of recommendations

1. All forces should implement a ‘systems thinking’ sustainable business
improvement model which understands customer and stakeholder demand,
designs against demand, encourages proactive leadership, incorporates front-
line experience, develops smooth end-to-end processes, removes over-working
and duplication, constructively challenges the status quo and adopts a culture
of continuous learning and change.

2. Police authorities should support the development of a systems approach
within their jurisdiction. They should be required to provide details of progress
in their annual business plans.

3. The National Policing Improvement Agency should incorporate a systems
approach to sustainable business improvement in its suite of national
standards, with an agreed, challenging but achievable timescale.

4. Her Majesty’s Inspectorate of Constabulary should include the progress made
by forces in adopting sustainable business improvement principles as part of
its inspection criteria.

5. Astrategy should be developed to transform the criminal justice process into
an effective criminal justice system.

6.  All component parts of the criminal justice system should adopt and actively
promote the common purpose: ‘reduce crime, prevent reoffending and reduce
the prison population’.

7. Compatible and complementary performance frameworks should be
developed and published by all local criminal justice partners.

8. There should be a holistic review of the criminal justice system (CJS) as part
of the strategy to turn the criminal justice process into an effective system.
Additionally, consideration should be given to implementing a common
business improvement model across the CJS based on the systems approach.

9. Asystem for the electronic transfer of files, already being piloted between
the police and the Crown Prosecution Service, should be rolled out across the
whole of the criminal justice system.
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10. A public debate should be held to consider the optimum structure for efficient
and effective policing in England and Wales, building on the neighbourhood
policing model and specifically identifying those areas requiring a national
and/or cross-border response.

11. The legal obligations and responsibilities of collaborative arrangements and
collaborative partnerships should be reviewed and made explicit.

12. There is a need to review what is meant by the ‘operational independence of
police’ in @ modern policing environment.

13.  Anindependent review should be commissioned to identify organisational
overlaps that result in the duplication of effort across and between the
functions, accountabilities and responsibilities of partners at a national level.

14. Forces and police authorities must review and rationalise meeting structures
to remove duplication and optimise time.

15. The consequences of failing to adopt national IT standards should be
made explicit.

16. Recommendations 137, 138 and 139 of Lord Auld’s report should be
reviewed with a view to agreeing in principle to work towards integrated and
compatible IT capability across the whole of the criminal justice system.

17. A diagram should be produced that demonstrates the full performance
landscape, identifying the relationships and interdependencies between all
components and stakeholders and enabling the identification and removal of
counterproductive elements.

18. Performance frameworks need to be realigned to recognise outcomes as
opposed to outputs, removing an over-reliance on quantitative rather than
qualitative indicators.

19. Consideration should be given to how credible, alternative resolutions can be
recognised within local and national performance frameworks.

20. The number of surveys and opinion polls across the criminal justice system
and Crime and Disorder Reduction Partnerships should be rationalised.

21. Forces should ask questions about bureaucracy in staff surveys to establish a
benchmark against which they can judge progress and identify priorities for
further action.
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22.

23.

24,

25.

26.

27,

28.

29.

30.

31

32.

33.

A positive duty should be placed on police authorities to ensure that data
collected by forces is necessary, not duplicated, adds value and is collected in
the least bureaucratic way.

Forces should undertake a robust data review to eliminate all unnecessary
data requirements.

Proportionate crime recording, in line with the Four Force Pilot, should be
formally recognised as good practice, promoted and introduced across all
forces.

An all-party debate on recorded crime statistics should be conducted,
particularly in the area of violent crime, with a view to agreeing a single
definition of violent crime.

Consideration should be given to the removal of Section 5 Public Order Act
1986 offences from the list of notifiable offences.

A review of the Offences Against the Person Act 1861 should be undertaken to
assess whether it remains fit for purpose.

A clear and precise relationship needs to be developed between recording and
charging standards, specifically in the area of assaults.

A national training programme should be developed for Custody Officers
which better balances the safer detention of prisoner requirements with legal
and procedural requirements and enables Custody Officers to liaise effectively
with the Crown Prosecution Service.

Custody roles (Custody Officer, Evidence Review Officer, Dedicated Detention
Officer) should be reviewed and responsibilities realigned to remove confusion,
duplication, de-skilling and disparity with codes of practice.

Use of fax machines in custody suites should be discontinued and appropriate
scanning technology introduced instead.

The National Criminal Justice Board, the Office for Criminal Justice Reform
and Local Criminal Justice Boards must ensure that police officers have
the requisite skills, prosecutors operate within the agreed guidelines and
courts robustly manage Streamlined Process for it to maximise benefits
and potential.

Her Majesty’s Inspectorate of Constabulary, Her Majesty’s Crown
Prosecution Service Inspectorate and Her Majesty’s Inspectorate of Court
Administration should undertake joint inspection of the implementation of
Streamlined Process.




34.

35.

36.

37.

38.

39.

40.

41.

42.

APPENDIX 1: SUMMARY OF RECOMMENDATIONS

Personal performance indicators measuring the number of stops should be
removed immediately.

Consideration should be given to removing siblings from definitions of
domestic abuse.

Policy on domestic abuse should encourage a more proportionate response,
with officers and staff being judged and supported on the quality of the
decision-making process rather than on the outcome.

Consideration should be given to issuing conditional cautions in appropriate
domestic abuse cases.

A challenging timescale for the completion of the Integrated Competency
Framework review should be set by the tripartite partners.

All training and development programmes should incorporate principles to
support and sustain continuous professional development.

The performance development review system should be replaced by a
proportionate appraisal and development system that incorporates ‘lean’
principles and continuous professional development.

All standards, policy and training should emphasise the importance of

taking a balanced view of risk, building trust and confidence to respond in a
proportionate and professional manner and recognising the differing levels of
risk associated with threat and harm.

Decision making should be devolved to the lowest and most appropriate point,
taking account of threat and harm posed, with officers and staff being judged
and supported on the quality of the decision making.
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APPENDIX 3: POLICE CUSTODY PROCESSES RESEARCH (September 2009)

FOREWORD

The findings within this report are based on the research team’s independent review
of the current operations and processes in place across police custody suites. This
report is not designed as a critique of the individual custody suites we visited, or of
the practitioners who gave up their valuable time to share their views and opinions.

The report has been prepared on behalf of Jan Berry, the Independent Reducing
Bureaucracy Advocate for Policing, and the Reducing Bureaucracy Practitioners
Group and therefore assumes a degree of knowledge and understanding of the
police service in general and custody processes in particular. The report is focused on
the key findings from the visits across seven police custody suites.

The Crown Prosecution Service (CPS) supported the research through the
involvement of David Evans, who provided expert knowledge of the Directors’
Guidance on Charging, Streamlined Process and CPS systems. Alongside David, the
research team consisted of Inspector Joanne Wright, staff officer to Jan Berry, who
brought a detailed knowledge of policing processes and behaviour, and Lindsay
Wilson, an independent management consultant who delivered the research
methodology and challenged system and process conventions.

The research would not have been possible without the commitment and
participation of the police officers, staff, managers and Crown Prosecutors and
managers within the seven areas. All contributors made themselves available to
the research team and contributed fully during the interview process. Thanks
must also be extended to the police and the CPS for the provision of disposal
and charging data.

If you have any questions relating to the report please contact:

Lindsay Wilson
CONSULTED Ltd.
lindsay.wilson@homeoffice.gsi.gov.uk

Joanne Wright
Staff Officer to Jan Berry
joanne.wright@npia.pnn.police.uk

David Evans
Crown Prosecution Service
david.evans@cps.gsi.gov.uk
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INTRODUCTION

1. InFebruary 2008, Sir Ronnie Flanagan presented the Final Report of his Review
of Policing, in which reducing bureaucracy was one of four target areas.
Subsequently, in July 2008 the Home Secretary published the Policing Green
Paper From the neighbourhood to the national: policing our communities
together, setting out the Government’s vision for the future of policing. As
part of the work set out for ‘professionalising and freeing up the police’}
the Government made a commitment to appoint a reducing bureaucracy
‘champion’ at a senior level to ensure the delivery of the recommendations
in Sir Ronnie Flanagan’s independent Review of Policing and take forward the
Green Paper proposals including:

o the creation of a general front-line focus group to test proposals of the
police service, Government and Criminal Justice System (CJS) for impact on
the front line; and

o to work with the Government, the Association of Chief Police Officers
(ACPQ), the National Policing Improvement Agency (NPIA) and other key
partners to identify the ‘top ten’ most frequently pursued processes in
policing.

2. In October 2008, Jan Berry, former Chairman of the Police Federation of
England and Wales, took up her role as the Independent Reducing Bureaucracy
in Policing Advocate.

3. Therole of the Independent Reducing Bureaucracy Advocate is to drive the
bureaucracy-reducing recommendations in Sir Ronnie Flanagan’s Review of
Policing, to challenge government and the police service to remove and/or
reduce overly bureaucratic requirements, systems or processes and to work
with government and the police service to tackle risk aversion.

4. In December 2008, the Reducing Bureaucracy Advocate established and
chaired a meeting of front-line police officers and staff who are geographically
and functionally representative of the police service, the Reducing Bureaucracy
Practitioners Group? (RBPG). The group is best placed to undertake three tasks
from the perspective of the front line:

o highlight major causes of unnecessary bureaucracy;

o identify key processes that have the potential for standardisation across the
service; and

o review proposed systems and processes to assess the bureaucratic impact on
the front line.

1 Policing Green Paper From the neighbourhood to the national: policing our communities together,
Chapter 2: Reducing bureaucracy and developing technologies.

2 For more detail about the Reducing Bureaucracy Practitioners Group, see Jan Berry’s Reducing
Bureaucracy in Policing — Interim Report 2009.
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The RBPG identified ten processes that it considers unnecessarily bureaucratic
and which would benefit from greater standardisation in systems, procedures
and/or forms. The ten processes are:

© accident reporting;

o call handling;

¢ case building and file management;
o crime and incident recording;

o custody processes;

o domestic abuse;

© missing persons;

o National Intelligence Model (NIM);

o Performance and Development Reviews (PDR) for front-line officers and
staff; and

o taser.
The group also identified eight cross-cutting issues to be taken into account

when considering unnecessary bureaucracy in the ten processes and
opportunities for standardisation:

¢ interaction with the rest of the CJS;

o partnerships;

o people (HR);

o performance culture and data collection;
o assessment of risk;

¢ training;

o use of technology; and

o use of force.

Police custody processes research

7.

Custody is a core area of police business and was considered by the group to
be particularly complex, involving partner agencies from across the CJS. To
enable informed decisions about the removal of unnecessary bureaucracy in
custody, the Reducing Bureaucracy Advocate commissioned this tailored piece
of research.

The remit for the research was developed by the Reducing Bureaucracy
Advocate and the RBPG in association with colleagues across the CJS, including
the CPS, ACPO and the Police Federation of England and Wales National
Custody Forum.
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9. The detailed requirements of the research were to:

o identify to what extent the DPP Guidelines on Charging are used or
interpreted;

o identify what the custody process should look like;

o describe what the custody process looks like in practice;
o explore how the process could be improved;

o identify opportunities for further standardisation; and

o consider use of officer discretion.

How we undertook the review

10. Reviewing processes demands a robust approach. This is particularly important
as the police service is made up of forces spanning broad geographic and
demographic areas and operates a number of different performance and
information management policies. To this end we selected six forces for visits
which spanned three key criteria:

o urban and rural locations;
o centralised or devolved custody suites; and
o off-the-shelf or bespoke Information Technology (IT) systems.

11. The review did not seek to capture every aspect of every force’s custody
process; it was designed as a small, focused piece of research commissioned
to establish how the process operates in practice. To ensure that the approach
we developed was fit for purpose, we presented our methodology to the
ACPO lead for custody, ACC Gary Cann, and custody managers and staff
within the West Midlands Police Force. With their endorsement, the research

methodology was signed off for implementation in February 2009. Our key
methods included:

Desk-based research and analysis

12. To inform the methodology and progress of the research, we undertook a
review of the available literature. This review included the following available
documentation:

o DPP’s Charging Guidance;
o the Prosecution Team Manual of Guidance;
o the Code for Crown Prosecutors;

¢ Criminal Justice Joint Inspection ‘The joint thematic review of the new
charging arrangements’;

o the Streamlined Process — Interim Report on Implementation and Final
Report;




REDUCING BUREAUCRACY IN POLICING — FULL REPORT

¢ Her Majesty’s Crown Prosecution Service Inspectorate (HMCPSI) —
Inspection of CPS Direct;

o emerging findings from the modernising charging pilots; and

o custody process maps supplied by forces.

Custody work shadowing

13.  We spent time in the operational centre of each of the custody suites visited.
The purpose of the work shadowing was to observe the custody processes
and operational roles and responsibilities as they occur. This allowed us to test
custody personnel perceptions against the practical operations on site.

Structured interviews

14. At each custody suite visited, we undertook a series of structured interviews?
with individuals and groups of operational police officers, police staff and
Crown Prosecutors. The confidential interviews were designed to gather
qualitative evidence regarding the operation and function of the custody
suites and their core processes. The interviews were structured around a series
of questions which sought to identify views and opinions on the strengths
and weaknesses of the custody processes and identify potential areas for
improvement.

15. We also tested differences between perceived and actual staff roles and
responsibilities, and tested the effectiveness of training, work allocation and
interactions with partner agencies.

Review of custody and charging data

16. The custody suites visited were selected to provide variation in geography,
municipality, technology and demography parameters. The research team
anticipated that there would be a significant amount of variation in the
volume of prisoners passing through the different custody suites and this was
evident during the visits. To further understand the operational pressures facing
police officers and staff working in custody and the CPS, we reviewed (where
available) the police disposal and CPS charging data.

Focus groups

17. To ‘sense check’ the key findings from the research, some members of
the research team participated in a series of interactive focus groups and
workshops facilitated by the Independent Reducing Bureaucracy Advocate.
Specifically, we met with operational police officers in Kent, Merseyside,
Wiltshire and Norfolk, with members of the National Custody Forum of the
Police Federation of England and Wales, and with the RBPG.

3 Please refer to Appendix A (p127) for details of typical questions asked during structured interviews.
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CUSTODY QUANTITATIVE COMPARISON

18. There were substantial variations in the volume of prisoners passing through
the seven custody suites visited. The operational processes appeared to be
different depending on prisoner volume. Across those custody suites the
volume of police charge and disposal options varied from 698 to 1843 per
month. Police charge was the most abundant disposal, ranging from 260 to 591
charges per month. This was very closely matched by the number of No Further
Actions (NFAs), with numbers ranging from 195 to 591 NFAs per month.

19. Using the CPS performance data, we compared the numbers of individual cases
charged by the police and CPS during January, February and March 2009. Of all
the case files received and finalised, 66.7% of charging decisions were made by
the police alone.

20. There was a considerable amount of performance management information
available for custody on the part of both the police and CPS. However, the
opportunity for drawing comparisons across the custody process as a whole
was limited. Direct comparison between the police and CPS data is not
possible. The CPS performance counting system records individuals charged
for prosecution, including individuals charged by the police for prosecution by
the CPS, whereas the police count number of charges/disposals. It was also not
possible for the team to compare police charge/disposal data across all the
custody suites visited due to significant variation in level of detail available.

21. The CPS shared a range of its performance management information which
the research team used to monitor CPS charge performance for both the
magistrates’ court and Crown Court, including the three Key Performance
Indicators (KPIs): discontinuance rate; guilty plea rate; and attrition rate. This
data has been used to inform the methodology for a subsequent piece of
research into case building and file management which will involve visits to
both CPS and police Criminal Justice Units (CJUs).
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KEY FINDINGS FROM THE QUALITATIVE REVIEW

22. This section contains the significant findings from across the seven custody
suites visited. Based on the evidence collected during this small piece of
research, it is clear that there is some inconsistency across the custody
processes including: the roles of personnel, collaboration with partners, and
custody facilities down to operational systems and processes. We identified 22
key findings. For ease of reference we have grouped these under the following
thematic areas:

o systems and processes;

roles and responsibilities;

skills and training;

o partner agencies;

performance;

@ governance,

technology; and
o facilities.

23. We have also included two thematic areas of business that were specifically
raised during our research:
¢ domestic abuse; and

¢ DPP Guidelines on Charging.

Systems and processes
Booking in

24. Booking-in times were considered by police officers and staff to cause the
longest delays in custody. The long waits were typically associated with
Thursday, Friday and Saturday nights and the repeated occurrence of delays at
these times was a significant cause of frustration for uniformed officers. The
longest waiting time the research team was informed of was over four hours.
The following issues were raised by officers concerning delays for booking in:

o officer and prisoner safety, when waiting in a communal holding area;
o police cars being off the road, when queuing in the car park; and
o lack of opportunity for officers to start their arrest reports, etc.

25. The repeated occurrence of complaints around booking-in times indicates
that staffing levels and infrastructure are not suitable to cater for periods of
high demand. Increasing the number of Custody Officers* or staff will only
deliver benefit if there is a proportionate increase in the number of computer

terminals available for booking in. Booking in is an area of business which is
currently poorly managed and where efficiency benefits could be realised.

The booking-in process caused the longest delays in custody.
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The Streamlined Process

26. The essence of the Streamlined Process (SP) is proportionality. Cases expected
to result in a guilty plea and suitable for sentence in the magistrates’ court will
require less paperwork for plea and sentence than an offence where there is a
clear intention to contest the issues. Decisions in other cases should be made
on the basis of the key evidence. Overall, the need for witness statement taking
should be reduced. Streamlined Process relies on focused quality investigations
to maximise the potential efficiencies available to all agencies.

27. Planning for the roll out of SP began in September 2008, and implementation
was due to be completed by the end of June 2009. Planning for SP across
forces has ranged between three and ten months and shadow sign-off periods
have ranged between one and seven months. By the end of July 2009, at least
29 forces should have achieved final SP sign-off, and it is now projected that all
forces will have signed off on SP by November 2009.

28. Itisimportant to note that SP was still to be fully embedded when the custody
research was undertaken. The programme appears to have the potential
to deliver benefits across the CJS and improvements should be clear when
the process is fully implemented. The research team is likely to see some
of the benefits being realised during their next piece of research, a report
commissioned by the Reducing Bureaucracy Advocate which will focus on the
‘case building and file management’® processes at both police and CPS Criminal
Justice Units.

29. The potential efficiencies that could be made through implementation of SP
were not being realised at the time of our visits. Despite the principles behind
SP being sound, at the sites we visited, the police and CPS feedback was that
neither the Police Service, CPS nor Her Majesty’s Courts Service were fully
brought in to the process at a local level.

30. The research team was told about document submissions additional to
those required by SP on behalf of the CPS (MG11, witness statements where
evidence of the same events does not differ) and courts (MGB6, disclosure
forms). Where requests came from the CPS, these were rarely challenged by
the police, as Police Sergeants and Evidence Review Officers® (EROs) were
generally not confident in challenging those they associated with being experts
in the law.

31. EROs and Crown Prosecutors believed that the benefits of SP were not
understood or being realised by uniformed officers. This was attributed to a skill
deficiency in summarising information for SP case file and the culture of taking
statements at almost every opportunity.

32. The CPS revealed that case management by the courts in not guilty plea cases
where areas of evidence were in dispute was not always good enough to allow
SP to be implemented effectively. This problem mainly arose where the defence

4 Section 36 (3) of the Police and Criminal Evidence Act 1984 defines a Custody Officer as a police
officer not below the rank of Sergeant.

5 Case building and file management is one the ten processes identified by the Reducing Bureaucracy
Practitioners Group.

6 Also known as Case Directors.
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33.

35.

36.

37.

was not prepared to indicate at an early stage what evidence could be agreed
and the court did not manage the case so that evidence to be contested was
clearly identified. In such circumstances the CPS would be forced to ask the
police to produce a file with all the evidence and warn all witnesses, including
police officers. The CPS believes that robust case management by the courts
could avoid such unnecessary file builds.

The roll out of Streamlined Process has increased the need for officers to know
their key points of evidence to prove and how to summarise information. It
was put to the research team that some police officers were lacking in these
basic skills.

The Streamlined Process is not delivering the efficiencies it could due to an inconsistent
approach by the police, CPS and courts.

CPS face-to-face appointments
34.

Appointment scheduling for face-to-face Crown Prosecutor meetings was
typically controlled by an ERO as part of their wider remit of work, discussed
later in ‘Roles and responsibilities’. There was no evidence of excessive waiting
times to meet with a Crown Prosecutor. Appointments could generally be
obtained on the same day or within 24 hours (custody cases depending).
Throughout the research, we saw many pre-charge advice appointments taking
place; we witnessed only one police officer queuing to see a Crown Prosecutor
and he had not pre-booked an appointment.

The diary and appointment systems varied across the sites visited. Those diaries
run at stations with high volume custody suites tended to be more efficient
because they were managed proactively. Where problems arose at these

sites, they were frequently attributable to custody cases (where an individual
was being held in custody) taking precedence. However, a number of EROs
managed this risk to limit the impact on the day’s appointments. Where this
risk was not managed, whole afternoons of appointments could be lost, causing
frustration and delays for officers.

Problems with scheduling were also caused by officers arriving late to their
appointments or not booking enough time with the prosecutor if the case
was particularly complex. Appointment scheduling could also be significantly
affected if the police identified a lawyer as being ‘reluctant to charge’. In

such cases, a whole day’s appointments could remain empty. Where this had
occurred, the diary managers stopped including the prosecutor’s name in the
diary. Other lawyers who had been identified as being ‘good’, i.e. charging at a
level which the police had confidence in, were always in demand.

Good diary management practice included:
¢ adesignated diary manager(s);

o proactive management according to need;
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o the use of an electronic diary;
o Officer in Case contact details and ‘bail back’ dates recorded:;

o early risk assessment of the day’s custody business on the day’s
appointments between the diary manager and Crown Prosecutor;

o phone cancellation and re-scheduling of appointments as early as possible;
and

o re-bailing authorised at Chief Inspector level.

38. One police division provided three hours’ extra CPS face-to-face appointments
in the evenings from Monday to Friday, and Saturday morning, which was
appreciated by officers.

39. There were some reported problems with arranging appointments for specialist
prosecutors within the rota system. This was caused by the week-by-week
scheduling of Crown Prosecutors to work in the police station. However, at
some sites there were very good relationships between the CPS and EROs, and
appointments could easily be scheduled outside of the normal programme.

Access to the CPS was typically through an ERO: there were few reports of queues.

Bail system

40. Management of the bail population for a custody suite varied across the sites
visited. In some areas, bail was actively administered by either a Custody
Officer or police staff member as a full-time role. However, in other areas
arrangements were informal or absent. In one custody suite, the majority of all
cases were bailed for review prior to disposal and/or charge.

41. Where active bail administration was conducted, forces/individuals had
built their own bail systems, usually in commercial spreadsheet software.
The spreadsheet system allowed officers to understand, quantify and most
importantly manage their bail population. However, this system was not
compatible with any existing custody IT packages and required significant time
investment to update and maintain the spreadsheet and the case file (e.g. daily
updates and failures to return).

42. Bail population size tended to be poorly understood. This was found to be the
case particularly in areas where bail was not actively managed. On further
investigation the reasons for bail were identified as including CCTV, forensics,
medical reports, witness or officer availability, completing the investigation,
further enquiries or a charging decision.

The bail system requires active management to monitor and requlate the bail
population.




REDUCING BUREAUCRACY IN POLICING — FULL REPORT

Roles and responsibilities

43. The research revealed a high degree of confusion in the roles and
responsibilities of key personnel involved in the custody process. Due to the
significant degree of overlap we identified, we have summarised our key
findings at the end of the ‘Roles and responsibilities’ section.

The Custody Officer

44. The majority of Custody Officers interviewed were confident in their role
in its present state. However, this role was inconsistent across the custody
suites visited.

45. The Custody Officers always made the decision to authorise detention and had
responsibility for applying the provisions of PACE’ Code of Practice C. However,
we identified a number of specific roles conducted by either a Custody Officer
or a Custody Detention Officer (CDO):

¢ booking a prisoner in;

o conducting a risk assessment;
o property;

o welfare checks; and

o Dail.

46. Custody Officers in general were very busy managing the custody suite,
working to PACE and overseeing prisoner safety management. Custody
Officers informed the team that they felt their role in making decisions had
significantly changed. The reasons given related to the confusion and overlap in
roles between the ERO, CDO and Prisoner Handling Unit® Sergeant.

47. By accepting the recommendations of their colleagues and not fully reviewing
the case files themselves, Custody Officers believed they were in danger of
becoming de-skilled. A number of Custody Officers articulated a reluctance to
charge without the case being reviewed by a ‘gatekeeper’ or someone who has
overseen the evidence and case build. This view was predominantly expressed
by Custody Officers with no custody experience before the introduction of
Statutory Charging.

48. It is the research team’s understanding that the role of the Custody Officer has
changed. The police officers we spoke with had mixed opinions on whether the
change was a good thing.

The Evidence Review Officer

49. The ERO position came into place with the introduction of Statutory Charging.
It was the understanding of the police and CPS interviewed that the role had
come into being as guidance was not being provided by either the Custody
Officers or the Patrol Sergeant, and that the levels of discontinuance were

7 Police And Criminal Evidence Act 1984,
8 Also known as Detained Persons Unit, CID Interview Team and Volume Crime Team.
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far too high. There was a consensus among those interviewed that ERO
supervision had led to an improvement in the quality of police files and a
reduction in attrition, discontinuance and adjournments at court.

EROs were typically either police sergeants or police staff who were retired
police sergeants with CID experience. The role of an ERO typically incorporated:

o case direction, including overseeing the initial investigation of persons
arrested for volume crime offences, carrying out assessments and setting
out initial and secondary investigation plans, the provision of immediate
intervention at the point of detention in custody, overseeing the gathering of
evidence and identifying lines of enquiry and key witnesses;

¢ diary management for CPS face-to-face appointments;
¢ administrative checks;
¢ evidence review; and

¢ recommendation for charge.

A significant role for the ERO was controlling access to the CPS and, across the
sites visited, the role was often referred to as the ‘gatekeeper’. An important
function of the gatekeeper in controlling access was to ensure that stronger
cases were progressed and weaker cases stopped. Case direction through an
ERO was compulsory in some police stations and discretionary in others. At
some sites only patrol officers used the EROs while at others all specialist
teams (e.g. burglary squad, CID) were required to go through an ERO. Few

of the patrol officers we spoke to consulted with their Patrol Sergeants for
investigative direction.

The role of the ERO was generally well thought of by young-in-service PCs and
DCs, Custody Officers in post after the introduction of Statutory Charging,

and Crown Prosecutors. However, more experienced officers tended to dislike
the gatekeeper role when they believed they had sufficient knowledge and
experience to conduct a thorough investigation and prepare a rigorous case
file. Lawyers, however, commented that the standard of files was more variable
where they had not been through an ERO. Police officers admitted that at
times they had waited to seek pre-charge advice through CPS Direct, avoiding
the ‘gatekeeper’ who had gone off duty.

Subsequent to the research visits the team visited another force which was
introducing an accreditation system which supports officer independence
through earned autonomy. Officers able to manage their own file build to

the standards required by the CPS were recognised within the force, and for
certain specified offences, were only required to seek case direction at the
conclusion of the investigation. The accreditation programme is linked to
officers’ Performance Development Reviews (PDRs). The programme had not
been running for very long (approximately two months) and the research team
would be interested to see how the programme develops.
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54.

55.

56.

58.

59.

The role of the ERO has a significant overlap with Patrol Sergeants (case
direction, review of the investigation and file supervision) and Custody
Officers. Patrol Sergeants and Custody Officers were described throughout the
research as being too busy to have the time to read and assess case files and
supervise investigations effectively. It was the research team’s understanding
that the ERO had become the principal investigation manager over other
operational officers.

There are competing perspectives as to the role of EROs. Some consider EROs
to have delivered benefits to the custody and investigation processes through
improvement of case files and freeing-up of Patrol Sergeant and Custody
Officer time. However, there is a strongly competing view that the role of

the ERO undermines that of the Patrol Sergeant and Custody Officer and is
contributing towards some skill loss in these operational supervisory roles. This
issue will be discussed further in the ‘Skills and training’ section below.

Concerns were also raised regarding succession planning for EROs. The
concerns centred on where the investigation and case direction skills would
come from to provide the EROs of the future if front-line supervisors did not
gain that experience in their role.

The Custody Detention Officer
57.

Civilian Custody Detention Officers® (CDOs) on the whole enjoyed the
challenge of their jobs. While the purpose of their role was to be responsible
for the safety, security and welfare of all prisoners while in custody, their
duties and responsibilities varied across all the sites visited. Roles and
responsibilities which were not standard across the sites included:

¢ booking in;
o risk assessment; and

o prisoner processing (fingerprints, DNA, etc).

In those areas where CDOs do not have a role in prisoner processing, police
officers felt that prisoner processing should be part of the CDO’s role and not
a responsibility of the arresting officer. Where CDOs do process the prisoners,
this generally delivers efficiency benefits. This is in part due to police officers’
limited knowledge of the current fingerprint and photograph processes etc,
and their desire to use the opportunity to progress other tasks such as starting
the Crime Report.

Some forces seconded patrol PCs to custody as part of their training. These
secondments involved PCs working alongside CDOs as gaolers. This was
viewed positively by the Custody Officers and staff as it embedded an
understanding of the custody process as a whole.

® Also known as Custody Assistants and Dedicated Detention Officers.
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There was a significant amount of overlap and confusion about the roles and
responsibilities of custody personnel.

The role of the Custody Officer is inconsistent and some officers have become de-
skilled in decision making.

The role of the Evidence Review Officer was reasonably consistent and was generally
delivering benefits to both the police and CPS. However, there is a perception that this
role has contributed towards skill loss in operational Sergeants.

The role of Custody Detention Officer is not consistent but their role can deliver
benefits to patrol officers.

Skills and training
General police training

60. It was not within the scope of this research to speak with a wide range of
operational police officers. However, where conversations were held, we
noted a common perception that more recent recruits were not as skilled or
confident coming out of the devolved, modular training regime as they should
be in core police business areas. It was also felt that there was a reduced level
of experience out on the street as officers moved into specialist roles earlier in
their careers.

61. Where Prisoner Handling Units (PHUS) took on prisoners, there was concern
from more experienced officers that patrol officers were losing their prisoner
handling skills. Patrol officers were believed to have greater expertise in
prisoner handling, interview and investigative techniques where secondments
to PHUs was part of the force training and where PHUs had limited capacity
and officers remained the Officer in Case after arrest.

The devolved, modulated training regimes are not as highly regarded as the previous
national programme.

Sergeant skills and training

62. There was a general belief among police officers that Patrol Sergeants did not
have the time to support their officers in case investigation and file supervision
due to their resource and IT management responsibilities. Custody Officers
raised issues around the time required to read the papers and to listen to an
officer’s review of the case to make a charging decision. This was a cause for
concern for longer-serving officers, who believed some core skills were being
compromised and that the police service was losing its front-line supervision

capacity.
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63. The role of EROs was cited by some as contributing to the decline of case
direction and decision-making skills of the Patrol Sergeants and Custody
Officers. However, there was a conflicting school of thought which accepted
that EROs had been brought in to fill a gap that was not being undertaken by
front-line supervision.

64. The research team did not meet with Patrol Sergeants during the course of the
custody research and cannot expand on this area of concern.

65. We did, however, meet with Custody Officers across all the sites visited. It
was our understanding that the role of the Custody Officer had changed in
the years since Statutory Charging was introduced. By concentrating on other
aspects of their work, this has led in some cases to Custody Officers being less
confident in making charging decisions. In the custody suites we visited, the
team met with a number of Custody Officers who were reluctant to use their
charging powers if cases had not been through an ERO. These were typically
Custody Officers with no experience working in custody prior to Statutory
Charging. However, in some custody suites, this approach was mandated by
senior managers.

66. For officers with no custody experience prior to Statutory Charging there was
little desire to increase their opportunity to make police charging decisions.
These young-in-service officers did not feel they had the skills or time to assess
the case file properly. There is no doubt that the safer detention and welfare
responsibilities of the Custody Officer have changed over the years. However,
their legal responsibilities do not appear to have changed, and it was our
interpretation that the current training which was developed relatively recently
does not reflect all the aspects of their responsibilities.

67. Training issues highlighted by Custody Officers included the basic nature
of the course and the high priority given to death in custody. A number of
the Custody Officers we met (with no pre-Statutory Charging experience)
were anxious in their positions and didn’t feel confident in their roles. Senior
officers found it difficult to get them to enrol on the Safer Detention training
programme due to the poor feedback from officers.

68. One significant cause for concern among Custody Officers was the perception
that there would not be any support from senior officers in the event of a
death or serious incident in custody. This sentiment appreciably affected the
confidence of less experienced Custody Officers.

The skills and training of officers are intrinsically linked to their roles and
responsibilities and as highlighted in the previous section there is a significant overlap
and a lack of clarification in this area for key personnel.
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Career progression

69. The research team identified differences in officer career progression which
could impact on the morale and service in the custody suite. In some
areas visited, the force promotion programme for Sergeants included a six-
month attachment to custody as acting Custody Officer. In forces which
did not stipulate custody experience in the career progression programme
for Sergeants, frustration was expressed by Custody Inspectors that senior
managers could have responsibility for the custody business area without
having any operational custody experience.

In those forces where custody is part of the career progression there was thought
to be less understanding of the complexity and pressures of the custody suite by
senior managers.

Specific skill issues

70. The research team met very few officers who had the experience of giving
evidence at court. There was a very real concern that the first court appearance
for police officers may be for a major trial.

71. CCTV was unanimously identified as an issue for obtaining a charging decision.
The CPS held a poor view of the police’s ability to summarise CCTV footage,
and often found the footage did not reflect the officers’ statements. There was
no standard agreement in place regarding CCTV evidence and this resulted
in an inconsistent approach by the CPS across the areas, i.e. accepting police
officer summaries in some areas and not in others.

Court experience and CCTV were all identified as areas requiring further training or
where support was inefficient.

Partner agencies
General partner arrangements

72. There were no significant observations with regard to partner agencies and
delays in custody. Any delays experienced were typically understood to be a
function of working with partners who did not provide 24/7 cover.

73. The most noteworthy delay was the limited availability of duty defence
solicitors during busy periods in custody. The authority to request another
solicitor lies with the on-duty solicitor. Custody Officers typically try and work
with the solicitors. However, sometimes significant delays are caused when the
duty defence lawyer does not call in extra solicitors to deal with the demand
in custody. Where we identified an issue with this, a reconciliation meeting has
been facilitated between the police and defence solicitors.

74. Delays caused by a requirement for an interpreter were not considered to be
unmanageable. The interpreter and language line systems appeared to work
well across the custody suites visited.
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75. No significant delays were caused by social workers and/or appropriate adults.
However, the police did raise one specific instance where they believe they
could use their professional judgement to judge the age of illegal immigrants.
In these cases, the police believed it was unnecessary for a social worker to
be present.

76. On-site nurses were considered to be an excellent addition to the services
provided in custody. At locations with no on-site medical personnel, the option
to have a full-time nurse was highly desirable. Where medical cover was not
on-site, delays were typically caused by geography; this was most evident in
rural areas. In the Metropolitan Police Service, extended waiting periods were
a recent development associated with a revision of Force Medical Examiner
(FME) contracts.

Partner agency arrangements do inevitably cause some delays in custody but these are
generally manageable.

CPS arrangements

77. There are currently three working models through which police officers seek
pre-charge advice from Crown Prosecutors:

o Face-to-face meetings, typically available Monday to Friday, 0900 to 1700,
in local police stations;

o CPS Direct, an ‘out-of-hours’ charging advice service provided by the CPS to
every police force in England and Wales since April 2006; and

o CPS Daytime Direct, a new model which combines an ‘on-request’ service
via the telephone, Monday to Friday, 0900 to 1700 for volume crime cases
with face-to-face consultation for more complex cases.

78. During the research we interviewed police officers and staff about the
differences and types of advice received by Crown Prosecutors working across
the three models; we also interviewed Crown Prosecutors who provided face-
to-face and CPS Daytime Direct consultations.

CPS face-to-face

79. The cross-agency working arrangements between the police and the CPS are,
on the whole, working well. There were generally good working relationships
locally and these were frequently based on personal relationships built up as
part of the co-located working programme. We did, however, identify some
inconsistency in service across the sites.

80. Specifically, there was a lack of standard practice for dealing with CCTV, and
this was considered a problem across all the sites visited. The CCTV issues were
minimised in areas where the CPS would accept a police statement of the
CCTV evidence. In areas where the CPS refused to accept a police statement,
there was a level of police disharmony and a feeling of professional distrust.
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Subsequent to this research project, the CPS has developed guidance on the
‘Use of summaries of visually recorded evidence in cases referred to the CPS
for charging decision.” Pending development of a technical solution and where
specified conditions are met, prosecutors can, where appropriate, make a
charging decision when the visual evidence (e.g. CCTV) has not been viewed
based on a police summary of the visual material.

81. In most areas, Crown Prosecutors released police officers from the charging
meeting while the prosecutor reviewed the case file or typed up the MG3. This
method of working was considered to be the best use of officer and Crown
Prosecutor time and was well-liked.

82. Asignificant issue for the police was the perceived reluctance of Crown
Prosecutors to take on case reviews that would see them working past 1700
hours, or would affect their time allocated for lunch. The issue of working
after 1700 was substantiated during our interviews with a number of Crown
Prosecutors across the sites visited. Better staff rostering arrangements,
particularly for the cross over time between the local CPS Area and CPS Direct,
were seen as necessary and this concept was enthusiastically acknowledged by
a number of Crown Prosecutors across the areas.

83. There were few reports to the team of challenges to charging decisions made
by Crown Prosecutors. However, police and Crown Prosecutors were aware
that the police would target those Crown Prosecutors who were likely to give
positive charging decisions without delay.

84. Crown Prosecutors admitted some stress associated with working in the
dynamic, challenging and sometimes intimidating environment of the police
station. A number of individuals expressed a desire to be based in their
own offices. This option was seen by Crown Prosecutors to be particularly
advantageous when dealing with complex cases. The time frame allowed
for charging decisions was also a cause for concern in some areas. This was
exacerbated if officers arrived late for appointments, or had not booked enough
time to handle a complex case.

Overall there were good working relationships between the CPS and the police;
however, the service from the CPS was inconsistent in some areas. There is also a need
for all parties involved in the decision-making process to understand how to challenge
each other constructively.

CPS Direct

85. There was no clear divide in preference for a CPS face-to-face or a CPS Direct
(CPS-D) charging decision. However, it was the view of the police that CPS-D
was more likely to deliver a positive charging decision on cases with borderline
evidence. This inevitably led to some inappropriate use of CPS-D.
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Logistical problems which were associated with CPS-D charging included:

o officers having to remain on the phone while Crown Prosecutors read the file
and prepared the MG forms; and

o poor quality technology, e.g. antiquated fax machines, and the discrepancy
between the police and CPS IT systems.

CPS Direct was viewed as delivering more charging decisions but involved greater
logistical challenges.

CPS Daytime Direct
87.

CPS Daytime Direct (CPS-DD) is also known as the Modernising Charging
pathfinder. Its aim is ‘to build upon and safeguard the benefits Statutory
Charging has already realised across the CJS through a more proportionate
approach designed to deliver higher standards of service.’ The objectives
include better tailoring of face-to-face consultations, quicker decisions and
advice and reducing delays and unnecessary paperwork. There are two strands
to the modernising charging model:

o face-to-face consultation, focused specifically on those suitably complex
crimes; and

o for all other crime, CPS delivers an ‘on-request’ service via the telephone
between 0900 and 1700 (CPS Daytime Direct). This service is contiguous
with CPS Direct, using the same number and technology (e.g. Solidus).

CPS-DD was in the very first stages of implementation during the research,
and at the site we visited it was in the first month of operation. At that time
the police and the CPS were very positive about it. However, according to the
EROs, up to the point of our visit, the capacity of the system had not truly
been tested as the police case load had not been very large. Furthermore, at
the time of our visit, the EROs were managing a diary for using CPS-DD to
ensure that the system was not overburdened with calls. Such management of
the process was not what the research team had expected from the literature
on the project, and may have implications for the evaluation.

There was a very good working relationship between the EROs and CPS at

the site where CPS-DD was in place. They had a protocol in place for receiving
informal advice on complicated cases and this was considered by both parties
to work well.

The CPS-DD was considered by the police to be an improvement over the
CPS-D arrangement as the system allowed for officers to be called back. This
new approach freed the police officers from sitting at the open phone line
and allowed them to progress other areas of workload. Another significant
improvement for the police was the force commitment to upgrade the
technology required to facilitate the transfer of information through to the
Crown Prosecutors. The force visited had invested in high quality scanners
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(suitable for both text documents and high resolution images) which linked
into the force computer system. The scan-to-email process was very quick,
produced excellent quality electronic documents and was considered by
officers to be very easy to use. The new technology was very popular with
officers.

91. At the time of our visit, face-to-face appointments were available with
Crown Prosecutors one day of the week. Specialist appointments could also
be obtained on one nominated day per week. The face-to-face appointment
schedule was fully booked, up to three weeks in advance; the research team
believed that this time frame was too long and the system was in need of
improved management.

92. The Crown Prosecutors admitted that their new role was more demanding,
because between calls, the prosecutors were tasked with correspondence and
file reviews. However, their presence in the CPS offices was very welcome,
delivering benefits through collaboration with colleagues on complex cases.

93. Again the Crown Prosecutors admitted their reluctance to work on cases
that might see them working past 1700 hours. This problem is exaggerated
by the lack of overlap with CPS-D prosecutors and the prescribed duty
times for Crown Prosecutors. This was managed to some extent by the ERO
management of a diary for using CPS-DD. However, prosecutors were available
to a wider group of custody and command units. There were also reported
delays in waiting times around lunch time as CPS numbers were reduced.

94. The CPS has commissioned Avail Consulting to conduct an evaluation of the
modernising charging pathfinder. They are scheduled to provide an interim
three-month evaluation followed by an evaluation of success at nine months.
Final evaluation is due to take place across England and Wales between
October 2009 and May 2010.

CPS Daytime Direct appears to be working well and received positive feedback from
both the police and CPS.

Performance
Performance culture

95. The majority of uniformed officers who engaged with the research team were
working to individual arrest and sanctioned detection targets. This performance
culture leaves little room for officers to apply professional judgement and
seek community resolution. In some instances it encourages a ‘dump-and-run’
culture where uniformed officers seek to hand over their prisoners to a PHU (or
equivalent) to make an earlier return to other duties.

96. Though Custody Officers are theoretically free from performance pressures, it
was our understanding that time spent waiting in holding prior to booking in
was monitored and that refusal of detention happened infrequently.
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97. At a number of sites, it was clear that the Custody Inspectors worked hard to
dissipate pressures around performance, keeping the custody team free from
demands. However, the culture to arrest was still very strong across all the
sites visited; force directives for positive action and positive arrest particularly
around domestic abuse are believed to have had an impact on the volume of
prisoners in custody. It was the understanding of the uniformed patrol officers
we spoke with that the driver for arrest policies was the National Crime
Recording Standards (NCRS). This perception was prevalent across the sites
visited, and it was clear to the research team that the role of the NCRS was
misunderstood by uniformed police officers.

98. The few officers the team met who were encouraged to use their professional
judgement on the streets were not convinced that their actions would be
supported by front-line supervisors and senior managers. The officers showed
concern that supervisors would only be interested when an officer got it wrong,
and this made them reluctant to move away from the culture to arrest.

99. There was little knowledge of the single confidence target below the rank of
Inspector and Superintendent.

The performance culture of the individual police forces discourages officers from using
their professional judgement and affects custody prisoner volume.

Governance
The criminal justice system

100. There are numerous ongoing changes to custody process as a result of new
CJS initiatives. These initiatives are developed under sometimes conflicting
performance regimes and therefore limit the opportunity for delivering a joined-
up system. Despite there being a number of local and national bodies which
are in place to facilitate the CJS across England and Wales, there was not an
identifiable single point of contact for managing new CJS initiatives. New pilots
and pathfinders and incremental implementation appear to be common across
each part of the CJS. There also appears to be a lack of co-ordination across the
CJS for taking into account the implications new initiatives may have.

101. There was little evidence of a ‘prosecution team’ ethos evident on our visits.
We believe this is due to the physical and technological separation between
the agencies. The separate nature of file building across agencies and the
technological problems affecting inter-agency interaction do not contribute
towards shared opportunities and goals.

102. One initiative that showed great promise for delivering combined efficiency
savings and fostering a prosecution team ethos was the Integrated Prosecution
Team and co-location of police and Crown Prosecutors. Despite this pilot being
in the early stages of implementation, we received very positive feedback from
both the police and the CPS. This approach to case management will need to
be monitored to understand the full benefits that may be delivered.
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103. From an infrastructure perspective, many current custody suites are located in
old buildings that were not designed for modern requirements and this has the
potential to cause problems with capacity and function. There is a need for the
design of new custody suites to take into account forthcoming initiatives, and
for a central point of contact for tracking new initiatives.

Effective working practices are constrained by the number of initiatives, pilots and
pathfinders rolled out across the CJS. This prevents effective planning and new systems
don’t appear to have sufficient time to become established. This is a symptom of the
distinct nature of the CJS.

Technology

104. Criticism was raised by the CPS and police of the IT systems used across the
criminal justice system in England and Wales. Police reported problems with
the custody and case systems linking to the CPS’ and courts’ system which
did not support effective working practices. Particular comments were made
regarding the inability of case files to be transferred if a file had blank entries or
was not completed fully.

105. The team was shown the management systems in use across the custody
suites visited; these included a number of licensed national platforms and
in-force bespoke software programs. The national systems were considered
by officers to be fairly slow but workable. The poor functionality at the user
interface did prompt officers to question who the systems were built to
service — the officers working in the custody suite or the managers looking at
performance. The adaptability of the licensed systems was a significant cause
for concern in some areas because it was not possible to deliver changes (some
of which are required by law) within reasonable time scales and budgets.

106. The quality and number of hardware devices could also significantly influence
police and CPS processes. The temperamental nature of old police fax
machines and their poor quality output affected the time spent sending files
and could affect the decision-making opportunity of the Crown Prosecutor.
The research team saw one example of new scan-to-email technology being
used and we were very impressed by the quality and speed of the system.
CCTV viewing also posed a number of problems, with systems not working
and the technology not being available to transfer CCTV evidence to Crown
Prosecutors. None of the uniformed police officers interviewed had been issued
with mobile data devices.

107. A number of technology issues were raised by Crown Prosecutors working the
CPS Daytime Direct charging model; these included:

o difficulty reading across multiple documents on the computer screen, as a
result of which they would often print out a number of the documents;

o their ears becoming very hot under the ear pieces when they were being
worn for extended periods; and
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o lack of ability to move about the room while wearing the phone headset (to
seek reference material or to collaborate with a colleague).

108. A novel use of technology presented to the research team that was due to be
piloted in one custody suite involved the use of mobile data devices to update
the custody management system. The pilot is intended to supply CDOs with
mobile data devices, which should facilitate rapid upload of welfare checks etc
to the custody file and avoid the need to occupy a computer terminal that
may be required for other prisoner management purposes such as booking in.

109. The police are looking to the Information Systems Improvement Strategy
(ISIS) to deliver the technology advances required to support efficient working
practices across the police service and CJS.

Interviewees considered technology standards in the police service and across the CJS
to be limiting effective work practices.

Facilities

110. All police officers and staff worked hard to make their custody space work
effectively. However, several resource issues were identified:

¢ holding areas or air locks were frequently small spaces, with no separate
areas for holding detained persons. Arresting officers had concerns for their
own and their prisoners’ safety;

o alack of rooms for interview and/or private consultation was frequently
cited as a cause for delay in custody; and

o the number of CCTV cells.

111. The changing landscape of the CJS continues to present space and capacity
issues in custody suites as new initiatives are rolled out, such as the virtual
court programme.

112. The Safer Detention guidelines were considered difficult to implement in very
small custody suites. The guidelines were thought to be sound in principle but
better suited to larger, Bridewell-type custody suites.

Custody suites face a number of resource issues.

Domestic abuse

113. Domestic abuse cases were acknowledged to be both complicated and
extremely sensitive to handle. However, there was a consensus among those
interviewed that policing of domestic abuse incidents was not proportionate
and often not victim-focused. The police were also concerned that domestic
abuse risk assessment had taken on a ‘one size fits all’ policy with questions
having to be answered that were not always applicable to the case. Domestic
abuse cases were considered by officers to be an issue for both custody and
policing processes in general.
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114. The Association of Chief Police Officers (ACPO) definition of domestic abuse
is ‘any incident of threatening behaviour, violence or abuse (psychological,
physical, sexual, financial or emotional) between adults, aged 18 and over,
who are or have been intimate partners or family members, regardless of
gender and sexuality.” Family members are defined as: mother, father, son,
daughter, brother, sister and grandparents, whether directly related, in-laws or
step-family. The ACPO definition of domestic abuse was considered to be too
wide by officers and not in line with taking an appropriate and proportionate
approach. A particular example that was given was violence between adult
siblings.

115. In some custody suites domestic abuse cases were anecdotally reported as
being one of the most prolific offences brought through custody, driven by
positive arrest/action policies. Officers across the board expressed a wish to
have more discretion and power in dealing with domestic abuse cases at the
point of arrest, detention and charge, including the opportunity to implement
restorative justice options (e.g. anger management options).

116. A typical issue raised involved complaints from two cohabiting partners.
As a result of positive action policies, both partners would be arrested with a
consequent likelihood of there not being sufficient evidence to progress the case.

117. We heard of a number of instances where, due to the risk-averse nature of
some Custody Officers or EROs, evidentially weak cases would be sent to the
CPS to be classed as NFAs. It was not possible to obtain a breakdown for NFA
figures by crime type as part of this research.

118. Forms and risk assessments for domestic abuse were also considered too rigid
and too long. The specific doctrine of the form was not considered to allow
officers enough flexibility for delivering a victim-focused service. Examples
of this included the order of questions on the forms and the necessity to fill
out the form on the first visit when the victim may not be up to answering all
the questions.

Domestic abuse is a high volume and high profile crime which the police would like to
have more discretion and a wider range of powers to deal with.

The Director’s Guidance on Charging

119. The Director’s Guidance on Charging was generally accepted as an easy-to-use
document, supported by wall charts with column A for police charged cases
and column B for cases requiring a CPS decision. Problems with interpretation
of the guidance were mostly raised by officers working in low volume custody
suites.
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120. Custody Officers typically did not want to see all charging decisions returned
to the police. Reasons for this included:

o the potential for personal feelings to interfere in decision-making — for
example, the difficulties of assault on police officer cases;

o the Custody Officers recognised the value of CPS input in complex cases;
and

¢ the time that would be required to make the charging decisions, bearing in
mind the time spent on safer detention guidelines.

121. The individuals who were keen for greater charging powers to be returned
to the police were Custody Officers with experience prior to the Statutory
Charging scheme and EROs; however, some individuals were keener than
others. The enthusiasm for greater charging powers was based on the levels
of unnecessary bureaucracy which could be incurred in referring minor/
straightforward crimes to the CPS. In such cases the police did not consider the
CPS input to add value to the decision-making process.

122. Custody Officers and EROs across all the suites visited were asked to identify:

o which offences currently requiring a CPS decision, if any, they would like to
see charged by the police; and

o where clarification on the guidelines was required.

123. Comments which were raised consistently across the sites visited are listed
below.

124, Offences the police would consider appropriate to charge:

o Persistent Young Offender (PYO);

¢ Driving Whilst Disqualified, if the offence is witnessed by police who arrest
the offender;

o criminal damage;

¢ handling stolen goods;

o simple frauds;

o Section 4 — Public Order Act;

© assault;

o Section 47 — Offences Against the Person Act 1861,

o domestic abuse, where an offence has been admitted or there is appropriate
evidence of an offence.
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125. Disposals the police consider appropriate to authorise:

o conditional cautions: the conditional caution process was considered to be
extremely unnecessarily bureaucratic by Custody Officers.

126. Offences the police would like clarification on:

o breach of orders; during the custody research, we have identified confusion
in policing circles as to responsibility for charging breach of ASBO and
breach of molestation orders.

127. The police did not want to make all charging decisions; however, minor
alterations to the Director’s Guidance on Charging were sought.

RESEARCH CONCLUSIONS

128. The research team was impressed with the professionalism of all the police
officers, police staff and Crown Prosecutors we met. All parties gave the
impression of working hard to work together, in sometimes difficult and time-
constrained situations.

129. It is our view that custody processes have developed in a somewhat disjointed
manner and that changes to inform new ways of working have not been
implemented as part of a systematic approach. Importantly, practitioners
recognised across the areas that the process and delivery of services can be
improved and there was evidence of continuous improvement activity across
each of the sites.

130. Based on practitioner interviews, the research team have identified seven
broad areas where improvements could be made, which should improve the
custody processes:

o more efficient and effective rostering of staff (police officers, police staff and
Crown Prosecutors);

o clarification of roles and responsibilities;

© improved training and support;

o introduction of standard service agreements and protocols;

o greater use of professional judgement at point of arrest;

¢ integrated approaches to change and management of pilots; and

o more effective and integrated IT systems.
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THE CUSTODY PROCESSES

131. The chart (right) reflects a highly simplified custody process. It is included
as a visual illustration of the major decision-making, authorisation and
responsibility points when processing a person through custody. There are four
key stages to this simplified custody process:

Custody Stage 1: A suspect who has been arrested and brought to a police
custody suite will be added to the custody management system as part of
the booking-in process. Detention must be authorised or declined by a
Custody Officer.

Custody Stage 2: For persons whose detention has been authorised, the
booking-in process continues, including the completion of a risk assessment
and processing of the prisoner for means of identification, etc. The custody
management system will continue to be updated to ensure that the provisions
of PACE and Safer Detention Guidelines are adhered to, including activities
such as welfare checks.

Custody Stage 3: Where further investigation is required, the investigating
officer will seek case direction and investigation support. The case will be
reviewed to ensure there is enough evidence to charge, at which point it will be
directed to the Custody Officer or CPS if there is sufficient evidence to charge,
or charge will be refused and the case classed as NFA.

Custody Stage 4: The case file will be presented to the person eligible by
law to make a charging decision. All charges will be delivered to the detained
person by the Custody Officer.
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Suspect arrested

Prisoner booked

Custody Stage 1 into custody
Detention authorised
by Custody Officer
e I
Prisoner processed
Custody Stage 2

Welfare checks

Case direction and
case file review

Custody Stage 3

Decision
sufficient evidence
to charge?

,,,,,,,,,,,,,,,,,,,,,,,,,,,

Custody Officer
Decision refuses to charge
based on DPP
Guidance

Case presented to
Custody Officer

Case presented to CPS

Custody
Stage 4

Custody Officer

CPS determine charge :
determines charge

Prisoner charged by
Custody Officer
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Custody processes observed during the research

132. Across the seven custody suites visited, we identified four variations of the
highly simplified custody processes model:

Custody Model 1

Prisoner booked into
custody by Custody
Officer

Prisoner processed by
arresting officer
or gaoler

Welfare checks by the

Custody Detention Officer
or gaoler

Case direction from Offence investigated by
Prisoner Handling Unit Sergeant Prisoner Handling Unit

Decision for police
or CPS?

PHU Sergeant "
advises on charge
Case review and Diary
scheduling PHU Sergeant
determines charge

Officer in Case presents

case to CPS

v

CPS determine charge Prisoner charged by Custody Officer
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Custody Model 2

Prisoner booked into
custody by Custody
Officer

Prisoner processed by
arresting officer

Welfare checks by the
Custody Officer or
Custody Detention Officer

Case Direction from
Evidence Review Officer

Decision for police
or CPS charge?

Prisoner bailed

_____ Custody Officer
determines charge
v

Prisoner bailed

ERO presents Crime team presents
case to CPS case to CPS

CPS determine charge Prisoner charged by Custody Officer




REDUCING BUREAUCRACY IN POLICING — FULL REPORT

Custody Model 3

Prisoner booked into
custody by Custody
Officer

Prisoner processed by
Custody Detention Officer
or arresting officer

Welfare checks by the
Custody Officer
or CDO

Case direction from Evidence Offence investigated by
Review Officer Prisoner Handling Unit

Decision for police
or CPS?

PHU Sergeant/Staff -
advise on charge

Lo ERO advises on )
charge

Diary scheduling by ERO

Officer in Case/ERO/
PHU present case to
CPS

Custody Officer |8
determines charge

- - »

v
CPS determine charge Prisoner charged by Custody Officer
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Custody Model 4

Prisoner booked into custody
by CDO (overseen
by Custody Officer)

Prisoner processed by
CDO (overseen by
Custody Officer)

Welfare checks by CDO

Case direction from Evidence Offence investigated by
Review Officer Prisoner Handling Unit

Decision for police
or CPS?

PHU Sergeant/Staff o
advise on charge

L. ERO advises on N
charge

Diary scheduling by ERO

Officer in Case/PHU
presents case
to CPS

Custody Officer B
determines charge

-

v
CPS determine charge Prisoner charged by Custody Officer
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APPENDIX A: STRUCTURED INTERVIEW QUESTIONS

The custody process
o Overall, what is good/bad about the custody process?
o Where would you like to see changes/improvements?

o Were you a police officer when Custody Officers made all
charging decisions?

© How would you compare the old process to the new system?

Key stages of the process
o What are the key stages of the custody process?
o At which of these stages do things work well?
o At which of these stages do things not work well?

o Is the process adaptive to individual case requirements?

Bureaucracy in custody
© What is overly bureaucratic about the process?
o Are there ways you can think of to overcome this?
¢ Can you describe your worst custody experience?

o Can you describe your best custody experience?

Variation in custody processes
o Have you worked in any other BCUs/custody centres?
o What is your view on how the custody process differs between the sites?
o Can you describe how things worked better/worse at sites?

o Is there any continual development of the custody process?

Officer discretion
o Was the arrest really necessary?
o Are there options other than arrest available to officers?
o What barriers are there to other disposal options?

o What is in place to facilitate officer discretion?

Mobile data
¢ Are mobile data devices available in force/division?
¢ Which type of MDD is available?
¢ What applications are available through the MDD?
o What is good/bad about the MDD and applications?
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Appendix 4: Consulting the Reducing
Bureaucracy Practitioners Group

ASSESSMENT OF NEW PROCESSES, SYSTEMS OR TECHNOLOGY

Aim of the Reducing Bureaucracy Practitioners Group

‘To remove unnecessary bureaucracy from systems and processes, empower officers
to apply common sense principles and rebuild trust and confidence in policing.’

Purpose of the document

To maximise available police time, there is a need to continually review police
processes and systems to remove all unnecessary bureaucracy. The involvement of
front-line officers in the identification and removal of unnecessary bureaucracy is
recognised as good practice.

Considering the impact of bureaucracy on front-line officers is equally important
when decisions are being made to introduce new systems, equipment or processes.

In October 2008, the Home Secretary appointed an Independent Reducing
Bureaucracy Advocate to:

o drive bureaucracy-reducing recommendations included in
Sir Ronnie Flanagan’s Review of Policing;

o challenge government and policing to reduce unnecessary
bureaucracy; and

o tackle risk aversion.

Having been appointed Independent Advocate in October 2008, Jan Berry
established a group of front-line officers and staff to review new systems,
equipment and processes for their bureaucratic impact, in order that any such
impact can be taken into account when the decision to implement change is taken
and any such decision is informed by the impact it will have on the bureaucratic
burden of front-line officers and staff.

This document sets out the protocol to follow to ensure that timely and
constructive feedback from front-line officers is available to policy and systems
developers.

While this protocol has been established to impact assess national systems and
programmes, the benefits and principles are equally transferable should forces
introduce a similar consultative process locally.
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Context

While respecting the operational independence of policing, decisions to introduce
or implement new equipment, processes or systems are taken by a wide variety of
bodies at a national level:

o government departments (Home Office, Ministry of Justice, Communities
and Local Government, Department for Children, Schools and Families,
Department for Business, Innovation and Skills);

o the National Police Board;
o the National Criminal Justice Board:;
o Association of Chief Police Officers business areas; and

o the National Policing Improvement Agency.

The requirement to assess new systems, processes and equipment for bureaucratic
burden by involving those officers who will face the consequences of their
introduction will reduce the opportunity for unnecessary bureaucracy and maximise
available police time.

It is not appropriate for the Advocate or the Reducing Bureaucracy Practitioners
Group (RBPG) to review in detail every proposal and new idea; however, please
consider: will your new proposal potentially impact on front-line officers? If yes,
please follow the protocol to engage with the Independent Reducing Bureaucracy
Advocate and the RBPG. Such referral should be made no later than the consultation
stage of the work programme.

The impact assessment function of the Independent Reducing Bureaucracy Advocate
is complementary to that of the Gateway Group established as part of Sir David
Normington’s review to reduce the data burdens placed on police forces by the
Home Office.

This protocol offers policy leads the opportunity to legitimately promote reducing
bureaucracy initiatives through the Independent Reducing Bureaucracy Advocate
and the RBPG.

REDUCING BUREAUCRACY PRACTITIONERS GROUP: REFERRAL
PROTOCOL

1. Contact should be made with the Reducing Bureaucracy Team no later than the
consultation stage.

2. A summary of the proposal and its potential impact on front-line officers should
be submitted, together with the key objectives and details of the operational and
policy leads.
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3. An initial assessment will be conducted by Jan Berry, the Independent Advocate,
to determine what value she or the RBPG may add to the process.

4. Based on the initial assessment, a response will be provided within three working
days, detailing:

a. whether the proposal is suitable for assessment;

b. who will assess the proposal: the Independent Advocate, the RBPG or an
external specialist; and

c. requests for further information.

Depending on the level of additional information required, we aim to provide a
full response within three weeks.

5. The primary contact for impact assessment correspondence is Inspector Joanne
Wright (Staff Officer to Jan Berry) at joanne.wright@npia.pnn.police.uk.
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term

Glossary

Acronym/ Explanation

Further information/website

ABC

ABC

ACPO

ADR
APA
APACS

ASBO
BCU

BIM

BRE
CDRP

ClS
CJSSS

activity-based costing

Anti-Social Behaviour Contract

Association of Chief Police
Officers

Annual Data Requirement
Association of Police Authorities

Analysis of Policing and
Community Safety

Anti-Social Behaviour Order

Basic Command Unit

business improvement model

Better Regulation Executive

Crime and Disorder Reduction
Partnership

criminal justice system

Criminal Justice Simple Speedy
Summary Justice initiative

http://police.nomeoffice.gov.uk/
finance-and-business-planning/
index/

www.acpo.police.uk/

www.apa.police.uk/apa

http://police.nomeoffice.gov.uk/
performance-and-measurement/
assess-policing-community-safety/

A territorial division of a

police force (also known as an
Operational Command Unit),
which typically coincides with
one or more local authority
boundary. It is usually organised
under the command of a Chief
Superintendent.

A systematic approach to achieving
effective and efficient business
results through the optimisation of
business processes.

http://bre.berr.gov.uk/regulation/

www.crimereduction.gov.uk/
regions/regions00.htm#1

www.cjsonline.gov.uk/

www.cjsonline.gov.uk/the_cjs/
whats_new/news-3512.html




Acronym/ Explanation

GLOSSARY

Further information/website

term

(6A]V] Criminal Justice Unit A division of a police force which is
responsible for the administration,
preparation and processing of
prosecution files from initial
submission by a police officer,
through to finalisation and disposal
at court. CJU is also responsible for
the care of victims who become
witnesses in the criminal justice
process.

CLG Communities and www.communities.gov.uk
Local Government

CPD continuous professional
development

CPS Crown Prosecution Service WWW.Cps.gov.uk/

DASH Domestic Abuse, Stalking and www.crimereduction.homeoffice.
‘Honour’-based Violence Risk gov.uk/domesticviolence/
Identification Checklist domesticviolence069a.pdf

DDO Dedicated Detention Officer

DPP Director of Public Prosecutions www.cps.gov.uk/about/dpp.html

EFQM European Foundation for Quality
Management

ERO Evidence Review Officer

GIS Geographic Information System

HMCS Her Majesty’s Courts Service www.hmcourts-service.gov.uk/

HMIC Her Majesty’s Inspectorate of http://inspectorates.homeoffice.
Constabulary gov.uk/hmic/

ICF Integrated Competency www.skillsforjustice.com/
Framework websitefiles/ICF%20Fact%20

Sheet%?202.pdf
IPLDP Initial Police Learning and www.npia.police.uk/
Development Programme
ISIS Information Systems www.npia.police.uk/en/12730.htm

Improvement Strategy
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term

Acronym/ Explanation

Further information/website

IT
LAA

LCJB

Lean
thinking

MG

MTR
NCJB

NCRS

information technology

Local Area Agreement

Local Criminal Justice Board

An approach developed by
Toyota car manufacturers

to improve productivity,

and other approaches to
process improvement. It seeks
to eliminate wasteful processes
and blockages by looking at the
system from the bottom up,
identifying issues from the
front line.

Prosecution Team Manual of
Guidance

minimum technical requirement

The National Criminal Justice
Board is responsible for
supporting local boards to bring
more offences to justice and to
improve public confidence.

National Crime Recording
Standard

www.communities.gov. uk/
localgovernment/about/
partnerships-laas

and

www.communities.gov.uk/
localgovernment/
performanceframework
partnerships/localareaagreements
and

www.idea.gov.uk

At a local level, the work of

the criminal justice system is
co-ordinated by 42 LCJBs.

See http://Icjb.cjsonline.gov.uk/

For example, see the Chartered
Institute of Public Finance and
Accountancy paper at
www.cipfanetworks.net/fileupload/
upload/Lean_briefing191200731
1331.pdf

http://police.nomeoffice.gov.
uk/publications/prosecution/
prosecution-team-manual/

http://Icjb.cjsonline.gov.uk/ncjb/

www.homeoffice.gov.uk/rds/
recordedcrimel.html




Acronym/ Explanation

GLOSSARY

Further information/website

term
NIM National Intelligence Model. http://police.nomeoffice.gov.uk/
The NIM is ‘a model for policing”  publications/operational-policing/
that ensures that information is  nim-introduction?view=Binary
fully researched, developed and
analysed to provide intelligence
that senior managers can use to
provide strategic direction, make
tactical resourcing decisions
about operational policing and
manage risk.
NOL Notifiable Offence List
NOMS National Offender Management  www.noms.homeoffice.gov.uk/
Service
NOS National Occupational www.skillsforjustice.com/
Standards template01.asp?pageid=37
NPB National Policing Board http://police.nomeoffice.gov.
uk/police-reform/nat-policing-
board/?version=7
NPIA National Policing Improvement ~ www.npia.police.uk/
Agency
NSIR National Standard for Incident
Recording
OBTJ Offences Brought to Justice
OCIR Office for Criminal Justice www.cjsonline.gov.uk/the_ cjs/
Reform departments_of the_cjs/ocjr/
index.html
PACE Police and Criminal Evidence http://police.nomeoffice.gov.uk/
Act 1984 operational-policing/powers-pace-
codes/pace-code-intro/
PCSO Police Community http://police.nomeoffice.gov.uk/
Support Officer community-policing/community-
support-officers/
PDR performance development
review
PND Police National Database www.npia.police.uk/en/8495.htm
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Acronym/ Explanation

Further information/website

Streamlined The Director’s Guidance to police

Process officers and Crown prosecutors
issued by the Director of Public
Prosecutions under section 37A
of the Police and Criminal
Evidence Act 1984 concerning
the streamlining of certain
prosecution case files

TPS
TQM
WFM

Toyota Production System
Total Quality Management

Workforce Modernisation

term

PSA Public Service Agreement

(including,

for example,

PSA 23)

RBPG Reducing Bureaucracy
Practitioners Group

RIPA Regulation of Investigatory http://security.homeoffice.gov.uk/
Powers Act 2000 ripa/about-ripa/

RRAC Risk and Regulation www.berr.gov.uk/deliverypartners/
Advisory Council list/rrac/index.html

SOCA Serious Organised Crime Agency — www.soca.gov.uk/

www.cps.gov.uk/publications/
directors_guidance/streamlined_
process.html

http://police.nomeoffice.gov.
uk/human-resources/efficiency-
and-productivity/workforce-
modernisation-programm/










